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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Pursuant to 37 C.F.R. §§ 1.97 and 1.98, the references listed on the enclosed Form PTO-1449 
and/or Substitute Form PTO-1449 ("Form 1449") are submitted for consideration by the 
Examiner in the examination of the above-identified patent application. 

The full consideration of the references in their entirety by the Examiner is respectfully 
requested and encouraged. Also, it is respectfully requested that the references be entered into 
the record of the present application and that the Examiner place his or her initials in the 
appropriate area on the enclosed Form 1449, thereby indicating the Examiner's consideration 
of each of the references. 

The submission of the references Usted on the Form 1449 is for the purpose of providing a 
complete record and is not a concession that any reference listed thereon is prior art to the 
invention c laimed i n t he p atent a pplication. T he r ight i s expressly r eserved t o establish a n 
invention date earlier than the above-identified filing date in order to remove any reference 
submitted herewith as prior art should it be deemed appropriate to do so. 

Further, the submission of the references is not to be taken as a concession that they represent 
art that is relevant or analogous to the claimed invention. Accordingly, the right to argue that 
the references are not properly within the scope of prior art relevant to an examination of the 
claims in the above-identified application is also expressly reserved. 
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The Information Disclosure Statement is being filed: 

^ within any one of the following time periods: (a) within three months of the fiHng date 
of a national application other than a continued prosecution application under § 1.53(d); 
(b) within three months of the date of entry of the national stage as set forth in § 1.491 of 
an international application; (c) before the mailing date of a first Office Action on the 
merits; or (d) before the mailing of a first Office Action after the filing of a request for 
continued examination under § 1.1 14. 

|~| after (a), (b), (c) or (d) above, but before the mailing date of a final action under § 1.113, 
a Notice of Allowance imder § 1.311, or an action that otherwise closes prosecution in 
the application, and includes one of: 

□ the Statement under § 1 .97(e) (see "Statement under § 1 .97(e)" below). 
and 

□ the fee of $ 1 80 set forth in § 1 . 1 7(p) (see "Fees" below). 

□ after the mailing date of a final action under § 1.113 or a Notice of Allowance under 
§ 1.311, or an action that otherwise closes prosecution in the application, and on or 
before payment of the issue fee, and includes the Statement under § 1.97(e) (see 
"Statement under § 1.97(e)" below), and the fee of $180 as set forth in § 1.1 7(p) (see 
"Fees" below). 

I I after the mailing date of a Notice of Allowance under § 1,311, and on or before payment 
of the issue fee, and within thirty days of receiving each item of information contained 
in the Information Disclosure Statement, and includes the Statement under § 1.704(d) 
(see "Statement under § 1. 704(d)" below), and the fee of $180 as set forth in § 1.1 7(p) 
(see "Fees" below). 

NOTE: This is for original applications except applications for a design patent, filed on 
or after May 29, 2000, wherein a paper containing only an Information Disclosure 
Statement in compliance with §§ 1.97 and 1.98 is being filed. 

Copies of the References 

^ A copy of reference AU listed on the enclosed Form 1449 is enclosed herewith. 
Attached to each reference not in the English language is a concise explanation of its 
relevance pursuant to § 1.98(a)(3). 

I I A copy of a foreign search report fi-om a counterpart foreign application is enclosed 
herewith. 

^ References AA-AT and AV-BB listed on the enclosed Form 1449 were previously 
identified in the parent application(s) of the present application, and a copy of each 
reference was fiiraished at that time. Accordingly, additional copies of the references are 
not submitted herewith, so as not to burden the file with duplicate copies of references. 
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The Examiner is respectfully requested to carefully review the references in accordance 
with the requirements set out in the Manual of Patent Examining Procedure. In 
accordance with § 1.98(d), the details of the parent application(s) relied upon for an 
earlier filing date under 35 USC § 120 in which copies of the reference were previously 
furnished are set out below: 



U.S. APPLICATIONS 


STATUS rC//£C/:0 


NE) 


U.S. APPLICATIONS 


U.S. FILING DATE 


PATENTED 


PENDING 


ABANDONED 


1.09/911,011 


23 July 2001 




X 




2.0/ 










3.0/ 











statement under § 1.97(e) 

□ The undersigned hereby states that each item of information contained in the 
Information Disclosure Statement was first cited in any communication from a foreign 
patent office in a counterpart foreign patent application not more than three months prior 
to the filing of the Information Disclosure Statement. 

□ The undersigned hereby states that no item of information contained in the Information 
Disclosure S tatement w as c ited i n a c ommunication f rem a foreign p atent o ffice i n a 
counterpart foreign patent application, and, to the knowledge of the undersigned after 
making reasonable inquiry, no item of information contained in the Information 
Disclosure Statement was known to any individual designated in § 1.56(c) more than 
three months prior to the filing of the Information Disclosure Statement. 

Statement under § 1.704(d) 

□ The undersigned hereby states that no item of information contained in the Information 
Disclosure S tatement w as c ited i n a c ommunication f rom a foreign p atent o ffice i n a 
counterpart application and that this communication was not received by any individual 
designated in § 1.56(c) more than thirty days prior to the filing of the Information 
Disclosure Statement. 

Fees 

13 No fee is owed by the applicant(s). 

□ The IDS Fee of $180 under §1.1 7(p) is enclosed herewith. 
Method Of Payment Of Fees 

|~] Attached is a check in the amount of $ . 

□ Charge Deposit Account No. 12-1216 in the amount of . (A dupUcate copy of this 
communication is enclosed for that purpose.) 
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Authorization To Charge Additional Fees 

^ If any additional fees are owed in connection with this communication, please charge 
Deposit Account No. 12-1216. (A duplicate copy of this communication is enclosed for 
that purpose.) 

Instructions As To Overpayment 

13 Credit Account No. 1 2- 1 2 1 6. 
□ Refund. 



Respectfully submitted, 




Johrf^ilyk, Jr., Reg^tratMi No. 30,763 
L]pmiG, VOIT A Mi^R, LTD. 
Two Prudential Plaza, «uite 4900 
180 North Stetson 
Chicago, Illinois 60601-6780 
(312) 616-5600 (telephone) 
(312) 616-5700 (facsimile) 



Date: October 28, 2003 
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fflPTO/SB/08A/B (10-96) 
Approved for use through 1 0/3 1/99. OM B 065 1 -003 1 
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



Substitute for form 1449A/B/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(Use as many sheets as necessary) 


Complete if Known 


Application Number 




Filing Date 


October 28, 2003 


First Named Inventor 


BROUGH, Douglas E. 


Group Art Unit 




Examiner Name 




Sheet 1 of 2 


Attorney Docket Number 


224613 



U.S. PATENT DOCUMENTS 


Examiner 
Initials' 


Cite 
No. 


U.S. Patent Document 


Name of Patentee or Applicant of Cited 
Document 


Date of Publication of Cited 
Document MM-DD-YYYY 


Class 


Subclass 


Filing Date If 
Appropriate 


Patent Number 


Kind 
Code 




AA 


6,127,175 




Vigne et al. 


10-03-2000 













































FOREIGN PATENT DOCUMENTS 


Examiner 
Initials* 


Cite 
No. 


Foreign Patent Document 


Name of Patentee or Applicant of Cited 
Document 


Date of Publication of Cited 
Document MM-DD-YYYY 


Class 


Subclass 


Translation 


Office 


Number 


Kind 
Code 


Yes 


No* 




AB 


FR 


2705686 


A 


Transgene S.A. 


12-02-1994 












AC 


wo 


01/44280 


A 


Genovo, Inc. 


06-21-2001 























































OTHER - NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials' 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, magazine, joumal, serial, 
symposium, catalog, etc.). date, page(s), volume-issue number (s), publisher, city and/or country where published. 


Trans 
Yes 


lation 
No* 




AD 


BERNARDS et al.. Virology, 150 (1), 126-139 (April 15, 1986). 








AE 


BROUGH etal.,y. Virol, 70(9), 6497-6501 (September 1996). 








AF 


CHIOU et al., J. Virol., 68 (10), 6553-6566 (October 1994). 








AG 


ENGELHARDT et al.. Hum. Gene Ther., 5, 1217-1229 (October 1994). 








AH 


GOLDSMITH et al.. Virology, 248 (2), 406-419 (September 1, 1998). 








AI 


GOODRUM et al., J. Virol, 72 (12), 9479-9490 (December 1998). 








AJ 


HARADA et al., J. Virol, 73 (7), 5333-5344 (July 1999). 








AK 


HAY et al., Hum. Gene Ther., 10, 579-590 (March 1, 1999). 








AL 


HORVATH etal.. Virology, 184 (1), 141-148 (September 1991). 







* A concise statement of relevance is being submitted in lieu of a translation. 37 CFR 1.98(a)(3). 

+ An English>language equivalent/patent, or an English-language abstract, or an English-language version of the search report or action by a foreign 
patent office in a counterpart foreign application indicating the degree of relevance found by the foreign office is being submitted in lieu of a concise 
explanation of relevance under 37 CFR 1 .98(a)(3). 



Examiner 




Date 




Signature 




Considered 





^EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through 
citation if not in conformance and not considered. Include copy of this fomri with next communication to applicant. 
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Substitute for form 1449A/B/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(Use as many sheets as necessary) 


Complete if Known 


Application Number 




Filing Date 


October 28, 2003 


First Named Inventor 


BROUGH, Douglas E. 


Group Art Unit 




Examiner Name 




Sheet 2 


of 2 


Attorney Docket Number 


224613 



OTHER - NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (wtien appropriate), title of the itenn (book, magazine, journal, serial, 
symposium, catalog, etc.), date, page(s), volume-issue number (s). publisher, city and/or country where published. 


Trans 
Yes 


lation 
No* 




AM 
Mrl 


TMPFRTAT.F et al Mol Cell Biol 4 (5\ 867-874 fMav 1984"^ 








AN 
Mil 


KTMIJRAetal Tumor Res 32 1-21 CI 997^ 








AH 


KOVFSDT et al CpU 4 5 21 9-228 TAnril 25 1986"^ 








A P 

M r 


T a THANGT IF et al Cell 49 S07-511 rMav 22 1987"^ 








AH 


T a THANGI JF et al Nucl Acids Res 18 HCi 2929-2938 TMav 25 1990'^ 








AR 


LEE et al /w^ J Cancer 88 (2) 454-463 (Tsfovember 1 2000'> 








A Q 

Ao 


RAOf^t^il PNA^TI^A RQ 7747-774^ rAiiaii<;t 1 QQ9^ 








A 1 










AU 


SHAW et al., FASEB J., Express Article 10.109o/ij.01-U9y5rje (April lU, ZvvZ). 








AV 


SPECTOR et al.. Virology, 151 (2), 329-338 (June 1986). 








AW 


SrbKCjbL et al., FN AS UbA, oo, o4/2-o4/o (August lyyl). 








AX 


SPERGEL et al., J. Virol., 66 (2), 1021-1030 (February 1992). 








AY 


TEVETHIA et al., Virology, 161 (2), 276-285 (December 1987). 








AZ 


TREMBLAY et al.. Virology, 144 (1), 35-45 (July 15, 1985). 








BA 


WILKINSON et al., Nucl. Acids Res., 20 (9), 2233-2239 (May 1 1, 1992). 








BB 


YANG et al., PNAS USA, 91, 4407-441 1 (May 1994). 















































* A concise statement of relevance is being submitted in lieu of a translation. 37 CFR 1 .98(a)(3). 

+ An English-language equivalent/patent, or an English-language abstract, or an English-language version of the search report or action by a foreign 
patent office in a counterpart foreign application indicating the degree of relevance found by the foreign office Is being submitted in lieu of a concise 
explanation of relevance under 37 CFR 1.98(a)(3). 



Examiner 




Date 




Signature 




Considered 





^EXAMINER: Initial if reference considered, whether or not citation is In conformance with MPEP 609. Draw line through 
citation if not in conformance and not considered. Include copy of this fomn with next communication to applicant. 



